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ore than a bade zfrer graduating from the University of
Michigan Law School, I was invited to return as a visiting
pmfessor. Having grown up just outside Ann Arbor, I looked
forward to coming home. As someone who had loved the first
year of law school, I resolved to make as much as possible of the
opportunities on the other side of the podium. In that endeavor, I
discovered how a teacher must be a student to be effective.
The moment I set foot into the Reading Room again, I was
reminded of my introduction to the law. The Reading Room
remains much the same. It still impresses with its high ceiling, the
stained glass windows displaying university seals, old-fashioned
cork flooring, massive wooden tables, the frint scent of old books,
and the hush of study however large the crowd. There have been
a few changes, though. The renovations have included turning the
hidden alcoves around the perimeter into wonderful offices that
resemble monks' cells, installing power outlets for every seat, and
adding wireless high-speed Internet access.
Whatever the surroundings, I was not the same person. Since
graduaring, never anticipating I'd find myself back in the library
seminar room where my study group convened to cram, I had
clerked for a federal judge in Cleveland, practiced law in San
Francisco, and spent seven years as a faculty member at anothb
school, in Washington, D.C. Although I have been able to whistle
the Wolverines fight song, 'Hail to thevictors," as long as I have
been able to whistle, I am not the young man who opened the
pages of a civil procedure casebook to discover the possibilities of a
life of the mind.
Before I moved, my friends asked me whether it would be
strange to have former professors as colleagues.To the contrary, it
felt comfortable, completing the circle.Yale Karnisar, J. B. White,
J.J. White, and Christina Whitman, among others, may have
remembered me vaguely as a student. Even so, they welcomed me
to the faculty 1ounge.They set an example as well. I hoped they
would treat me as an equal, which in turn obligated me to regard
my own students as future equals.
Because I was standing at the front of the same room where
I once sat in the rear, it was easy enough to recognize that any
apparent superiority over the current students was purely the
product of timing. I have been poring over the same basic texts for
* many years, but if I did my job they would surpass me quickly once
they started practice.
I was ambitious for them.In Civil Procedure, I wished to inspire
my students to think about more than the mechanical rules, the
strategies for winning cases on behalf of dents, and obtaining good
grades. I wanted to challenge them to consider the ethics of their
chosen profession, the best methods for our culture to resolve its
many disputes, and the ends and means of engaging with a diverse
democracy.
Civil Procedure is a notoriously dimcult course. Just the
semester before, I'd read a spirited e-mail exchange on the Civil
Rocedure f a d 9 listserve discussing whether our specialty was the
most hated course in the first-year curriculum. It may not surprise
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on appellate w e s leads them to accept facts as given.
An attorney of course is motivated by specific substantive
reasons to fight about procedure. She may predict that a jury would
be more likely than a judge to prefer her to her opponent. She is
not usually bothered with abstractions such as the public interest.
She may seek victory through a dispositive motion or an advantage
through various maneuvers. However, a student who is convinced
at the outset of the substantive claims made by one party rather
than those of the other party does herself a disservice in perceiving
how those claims were formed through advocacy. Hence she
cannot see how a motion to dismiss ought to function.
Students also are misled by the very rules of procedure. Some
of them suppose that following the rules will produce desirable
outcomes automatically. So they try to memorize the rules. And
they are h e d that an attorney who complies with each provision
of every relevant rule may nonetheless receive an adverse ruling,
because of the substantive law that is controlling, the facts that
must be conceded, opposing counsel's even stronger rhetoric,
or extrinsic factors beyond her control. They are sure that if an
attorney has failed, she must be incompetent or her cause frivolous.
Thus,I offered the students analogies to games, though the
comparison itself is imperfect. A chess master or a basebdl player
- must know the rules at a minimum, but she must be able to do
much more than recite those rules. Despite being good, she can
lose.
Students also are uncomfortable with the adversary
- system.
More than a few of them refuse to accept the usefulness of counsel
competing to determine the merits. They are disgusted by normal
attorney conduct. The art of distinguishing cases looks like so
much sophistry. Most non-lawyers may share these sentiments, but
lawyers must comprehend the procedural mechanisms that apply
the substantive law -especially if they are to reform the system.
Confident of the abilities of Michigan students, 1 experimented
with pedagogy. At any law school, students are likely to find
the first year to be very frustrating. Students often suspect, with
reason, that they are expected to already have mastered the very
subject they are supposed to be learning. In that context, the
lecturer's use of Socratic method seems perverse, as if he is asking,
"What is it I'm thinking?"Avoiding the real issues, students become
indoctrinated into inquiring, "What is it you're looking for?"
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I sought to do better. I explained that the most important
question, perhaps the only worthwhile question, was simply:
"Why?"Whatever their beliefs, I would require them to articulate
an answer to this question.
I told them that I would not accept even the most eloquent
statement of personal feelings, but would instead help them
transform assertions into arguments. While contemporary society
has made tremendous gains in instilling respect for different
opinions, we also as a side effect tend to treat everything as a
matter of mere opinion, to each her own. Regrettably, we lose the
possibility of persuasion, that more than tolerate your outlook, I
might come around to your viewpoint.
In my class, then, we would cultivate critical thinking. The test
for an argument was whether an open-minded person would find it
compelling on its own terms and without coercion. Such arguments
would be creative within the distinct style of legal reasoning and
using its sources of authority. They would not likely be either
mathematical proofs or political appeals, but they might incorporate both logic and policy.
In classroom discussion, I preferred role-playing scenarios
that would develop analytic and narrative skills. Students were
assigned to be counsel, presenting the best argument for their
side, while refuting the best arguments for the other side. Many
simulations tested ethical limits, with no clear norms. Students
had to deliberate, for example, whether they would turn over
documents requested under Rule 34 that were damaging or if they
would interpose objections that had a technical basis but arguably
subverted the value of discovery. To ensure students covered
black-letter doctrine, I gave a multiple-choice midterm exam. It
included questions on such niceties as motions for judgment on the
pleadings, impleader, and the right to jury trials.
To expand the scope of the course and alleviate students' anxiety
about a high-stakes final exam, I also assigned short papers: one
practical, one policy-oriented, and one theoretical. I asked students
to attend any civil proceeding, writing up their observations. I
asked them to propose any change to the Federal Rules, identifying the goal of their reform and explaining how it would be an
improvement over the present system. I also asked them to watch
any of the Shakespeare tragedies, using the play to discuss the
concept of justice.
I also taught Immigration in the fall and Asian Americans and
the Law in the winter. Immigration, a complex course that blends
substance and procedure, plus policy, international and administrative components, was even more complicated because of
the governmental reorganization prompted by national security
concerns. I was as busy as my students keeping up with the latest
78
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controversies. Asian Americans and the Law, a new offering, was
a survey of historic cases that often are glossed over without their
context: Asian immigrants and their American-born progeny were
at the center of cases that established, among other things, congressional plenary authority over immigration, as-applied constitutional
causes of action, birthright citizenship, and judicial strict scrutiny
review. I designed the course to be innovative in content but
surpass conventional standards of academic quality.
My students at Michigan were extraordinary. I was impressed
with them collectively and individually. They prompted me to
reflect on the lives of teachers and students, respectively, and the
relationships among them. Ours is a joint enterprise. In a professional school, unlike a graduate program, the faculty are scholars
training practitioners. The faculty may value their research, but
we must also appreciate the educational endeavor. Otherwise, our
research will become isolated, bereft of tangible benefits to anyone
but ourselves.
As a teacher, I realized that I would enjoy the tasks of instruction
only if I always demanded of myself both that I learn the material
anew and that I communicate insights so a novice could understand
them. I had to give appropriate positive feedback, and I had to be
open to receiving even negative feedback.
Taking advantage of the available resources, I asked the staff
of the Center for Research on Learning and Teaching to sit in on
my classes and make suggestions. I struggled to come up with
a sensitive approach to issues of race, including use of African
American vernacular English, and to remedy inequities of gender,
such as the tendency proven in experiments of teachers to favor
males. I also compensated for my own potential prejudices,
encouraging students to take positions unpopular with their peers
and discouraging them from worrying about my ideas.
As I prepared to resume my usual life, I felt I'd been given the
chance to redo the past. I made up as a teacher for what I had not
accomplished as a student. I attended as many of the numerous
talks as I could schedule, ranging from endowed lectures open
to the public to informal lunches in the faculty dining room, in
addition to giving seven talks at the Law School and several more
around campus. I attempted to meet every member of the faculty
on a one-on-one basis to learn about his or her work. I took in as
much culture as I could, from watching the Royal Shakespeare
Company at the Power Center and the football team in the Big
House to visiting the art museum and the Arboretum. I made an
effort to meet every student of mine outside of class to interact
with him or her in a meaningful manner.
Yet these activities were only part of the fulfillment of duties.
I embraced those duties. I was a member of a community, albeit
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the public life of the institution. The steel and glass piazza to be
added on!the south side and the completion of a wing for the
missing corner of the Quad look spectacular in the sketches and
models. They will make the School even better.
Inside the structure and behind the facade, it is the people
-faculty, staff, students, and alumni -who constitute the
community. I was privileged to have been invited to join them as a
student; I was honored to have been invited to visit them as faculty.
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Responsibility, which 4udicates attorney disdphe matters.
He was chair of the D.C. H m a Rights Comission in
2001 - 02. He has been a Scholar in Residence at Deep Springs
College, a hi&ly-selective all-male full-scholarshipschool
lacated on a student-run cattle ranch in r d Cairornia,
and he &livered the 1998 James A. %mas Lecture atYale
Law Sehool. Befare beginning his academic career, W u held
a clerkship with the late U.S. District Court Judge Frank J.
Battisti in Cleveland, Ohia, and then joined the Civil Litigation
Practice Group at Morrison & Faerster in San F~andxo,
California. While there, he devoted a quarter af his time to
representing indigents. He received his &S. from Johns Hopkins
University and his J.D. &om the University of Michigan Law
School. Wu also served as a Teaching Fellow at Stanftxd
University Law School in Palo Alto, Cakfo~nia,in 1994- 95.
Here at the Law School, he won the Outstanding Fitcdky
Member award for the academic year 2002 - Q3 from the Black
Law Students Alliance.
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